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1. The Amsterdam Red Light District (* Walletjes”): Project 1012

On 5 December 2008, the City of Amsterdam preseatsttategy paper’ with a set of plans
that will have a huge impact on the Red Light DaestiThe “Coalition project 1012” (hamed
after the postal code of the inner city) aims tkentne area safer, more attractive and more
liveable. The two main reasons:
1. during the last decennia the inner city has becomoee and more under the influence
of organised crime
2. the inner city needs a quality impulse, to upgrdigeentrance of Amsterdafirom
Central Station to Dam square).

Crime

The Red Light District consists of shop window pitosion, coffee shops (for cannabis),
smart shops (for mushrooms), money exchange lotsgtiaini supermarkets, gambling halls,
sex shops, bars and 1 — 2 star hotels. This inetbfas a fertile infrastructure for criminal
activities, such as drug trafficking and dealingfftcking of women, laundering of money.
Criminological research has detected some groupsgainised crime that have obtained real
estate This is seen as a treat that needs to be codntere

The argument is thigrostitution is not criminal, but the social and eonomic structure of
prostitution give criminals opportunities. Therefore prostitution shall not be abolished

but decreased and concentrated.

BIBOB (Bevordering IntegriteitsBeoordeling door i@penbaar Bestuur)

This is the name of a new law, that gives munic#udhorities the option to refuse or
withdraw a license (for a hotel, bar, brothelhi&towner cannot prove that his background
and finances are legitimat€he license can also be refused if the city sttsgbat the license
will be used to do criminal business. Note: unlicemal laws, the burden of proof is for the
accusednot the accuser. This has already proved todtmag instrument. Some brothel
owners have lost their licenses, and as a consequsaid their houses to housing
corporations, under the direction of the city. @happened to some 100 of the total of 482
windows in this area). These houses may or map@oised for prostitution again, depending
on the future plans of the city.
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Amsterdam Top city: upgrading

The desire of the politicians is to create a dowmté@msterdam that caters the wishes of
general visitors and affluent, mainstream touriatg] not the young, alternative tourists that
are mainly attracted by drugs and sex. In the ef/éise authorities these functions have
become too dominant and also have become too sldiatzyand low level. It is not a good
presentation of Amsterdam: so many pizza vendoosptany coffee shops, drug users and
homeless people on the streets, cheap bars and,sabe shops and heaters, public display of
sex business by young foreign girls, drunken sktay-tourists shouting along the canals.

To summarizetoo much nuisance for the inhabitants and too lite quality for the decent
tourist.

Plans
The municipality want to take the following action:
- draw a new economic activity map of the inner aitgl decide what functions can
take place on what location.
- To redesign the public space.
- Attract qualitative hotels, shops, restaurants.
- Invest in the presentation of monumental, histbficeldings and museums in the area
(the oldest part of the city).
- Attract big investors to finance and build this.
- Lower the number of low quality businesses (srazauls, mini supermarkets, pizza
vendors).
- Lower the number of coffee shops (76 in stead 6 13
- Lower the number of shop windows for prostitution 40 in stead of 482)and
tighten the conditions for operation. The brothehers will be made responsible for
screening potential prostitutesonnections with trafficking of women and nuisano
the street.
- Zoning of shop window prostitution: restrict them to the smallest canal “Oudezijds
Achterburgwal” and the adjourning alleys.

Discussion

The motivations seems to be_1) cleaning up theriaiand 2) combating criminalityt also
fits in with a_swing to moral conservatismestricting the display of sexuality in the steee
and immoral behaviour, like drunkenness of youngists; combined with the diminishing of
acceptance of cannabis. There is a new emphasisreimg the neighbourhood and
prostitution is considered a threat to residenésce.

Furthermore, in the press and in public opiniorsptation is often connected to criminality,
trafficking of women and pimping. There is - wgmet — often good reason to draw the
attention to these negative things; but more anceme@ witness a tendency to make an
automatic connection. Or, in other wordsthe eye of the public and politicians, it seems
not possible to have prostitution without crime

At present (December 2008) the association of kBtattvners (SORIs organising its
opposition to the municipal plans. In the spring tiity council will discuss the proposals and
decide what the future will bring.

For those who can read Dutch: you can find docus@md some maps and pictures of the
area) on http://www.amsterdam.nl/?ActltmIdt=159117
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2. A new law to regulate prostitution
(I use the word prostitute as in Dutch the ternx werker’ is seldom used).

Since the legalisation of the exploitation of pitogion (see chapter 3 and 4 of this
representation), there is an ongoing discussidheoéffects of the regulation that is a result of
this legal reform. Municipalities, have designeitansing systempolice and state
prosecution have developed new strategies to cotrdfitking, new tax systems have been
put into effect, labour conditions are changingt &8so_prostitution has changedcreased
mobility of sex workers, both voluntary and fordgcfficked), more pimping, more part time
and independent sex workers, new forms of proginututside the regulatory system
(internet, escorts, massage parlours, swinger cligos sex workers seek clients).

These developments have been discussed, reseasclegdifically and morally evaluated.
The press has extensively reported on the negaémds no significant improvement of
labour conditions, increase of forced prostitutiess overview on the market in general due
to fragmentation: there are probably more prostitubusinesses and sex workers outside
than inside the regulated, licensing system

The government consisting at the moment of a ¢oaldf Christian Democrats, Socialists
and a Christian political party that works ‘diré@im the Bible” (my wording, JV). As a
result we find within the government a majorityamiti-prostitution sentiment. This is not only
founded on religious motives but also based orctimelusion that, after eight years, the law
has not brought what was expected fronTte supporters of the legalisation law blame the
government and the state: too little is done initii@ementation processr in other ways: to
‘invite’ the prostitution community to integrate mainstream social and economic society:
there have not been made a transition situati@ec¢ommodate this, there has not been an
active policy to influence the public to changestatisatiorand there has been little done to
lift discriminatory regulations and attitudes invgonmental institutions.

The politicians on the other hand blame the pewpprostitution and the Ministers of Interior
and Justice have draw up a law proposal that air$ more strictly regulate all form of
prostitution businesses and all prostitutes artd #)crease repression of trafficking and
forced prostitution.

The new law is formulated in a negative way:

Prostitution is forbidden unless

a. the prostitute works in a licensedxbusiness (shop window, sexclub, escort agency
etc.)

b. the prostitute that works independent must regaténe municipality, with her ID,
address, picture, working name and telephone number

c. They will get a document that certifies their régison. The argument is that in this
way the authorities have a better view of this ehthe market, can ‘screen’ the
prostitutes to detect prostitutes that are forgedl during this moment of contact, the
municipality can educate prostitutes on their isgiwtd even on possibilities to
terminate their profession.

d. Prostitutes that work in a licensed sexbusinessatreequired to register with the

municipality.
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A business of prostitution is forbidden unlessa la municipal license. This includes escort
and internet agencies that must present a reaéssldnd a non-mobile telephone number
which will all be included in a national register.

Proprietors will be held personally responsiblednoy wrong doing.

Municipalities may set a maximum or refuse busiessd prostitution all together, on the
basis of planning regulations or public order. By not on moral grounds.

Businesses that offer prostitution without havinganse will be closed.

Independent prostitutes that work without regigtratvill be fined.

Clients of prostitutes that go to unlicensed bristla@d unregistered prostitutes may be
sentenced to a term in jail. To prevent this theyusd verify the licence of the sexbusiness or
the registration of the independent prostitutesTheasure is motivated by the opinion that
clients should be criminalised if they visit a uatof trafficking or a person that is forced to
prostitute herself of himself.

The law might include that a prostitute must berd@fein stead of 18, which is now the case.

Discussion

We anticipate an intense debate, on the one hapedyle who find that prostitution is by its
nature defined as immoral and degrading or thatirtrinsically linked to crime, trafficking
and violence. A minority of them might say that tieav law is not enough, that the aim
should not be to control prostitution better bugéd rid of it all together. But the majority will
be pleased by this stricter regulation, and thdlbei confident that the state now will have
ample instruments to combat crime and exploitation.

There will be opposition by the ‘pro prostitutiabby’ (or one could say libertarigng hey
will argue that the law will not work. Criminalisah of ‘illegal’ businesses, unregistered
prostitutes and their client will not result in @ra transparent and safer prostitution, but will
drive prostitutes and their clients underground,ehd effect will be an increase of hidden
prostitution and thus more dangerous working athesy more chance of trafficking and
forced prostitution.

And historians might be critical: from the"18entury we can learn that reglementation has
not brought anything positivy@either for society nor for prostitutes. It hasulted in

branding prostitutes as second class persons,veddrom protection of the state. The
disturbing fact may be that that the people thatimrfavour of this law proposal do not seem
to know this prostitution history or worse: do wate to learn from it.

Amsterdam, December 2008

Evaluation research reports and summaries canunel fon:
http://english.wodc.nl/
type ‘prostitution’ in the search option

The annual reports of the National Rapporteur ométu Trafficking can be found on:
http://english.bnrm.nl/

Two annexes:
The situation in 2000
The situation in 2006
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3. The Dutch Law Proposal on Prostitution: text andexplanation
24 oktober 2000

On July 1st 1997 the Minister of Justice, Mrs. Winire Sorgdrager presented the text of the
proposal to lift the present general ban on the expitation of prostitution. In this paper | present
and review this document.

1. The text of the proposal (unauthorized but liteally translation)

Article 250a

1. With a prison sentence not exceeding six yaaasfioe of the fifth category will be punished

1. he or she who, by physical coercion or anotretrod violence or by threat of physical coercion or
another act of violence, coerces another persam iméking him- or herself available to engage in
sexual activities with a third party against remeaien or who otherwise, by abusing the predomi-
nance ensuing from physical coercion or by deceptitduces another person to make him- or herself
available to engage in sexual activities with adhparty against remuneration, or who otherwise,
under aforementioned circumstances, undertakesetign that he or she knows or can reasonably
suspect will induce the other person to engagbese activities.

2. he or she who recruits, brings back or abductsther person with the intention of inducing this
person to make him- or herself available to engageexual activities with a third party against
remuneration in another country.

3. he or she who induces another person to makedritmerself available to engage in sexual
activities with a third party against remuneratiar,who otherwise undertakes any action that he or
she can reasonably suspect will induce the othesgpeto engage in these activities, whilst the othe
person is a minor.

4. he or she who deliberately takes advantage often person's sexual activities with a third party
against remuneration, while he or she knows or re@sonably suspect that the other person makes
him- or herself available to engage in these atiisiunder the conditions mentioned under 1..

5. he or she who deliberately takes advantage ofrem person's sexual activities with a third party
against remuneration, if the other person is a mino

2. The culprit will be punished with a prison serte not exceeding eight years or with a fine of the
fifth category, if:

1. the criminal offences, defined in section ome,@erpetrated by two or more joined parties:

2. the minor has not yet reached the age of sixteen

3. grievous bodily harm is caused by physical coeror another act of violence as referred to in
section 1. .

3. The criminal offences, defined in section orfeclvare perpetrated by two or more joined parties
under the conditions referred to in section twoem?. and 3., will be punished with a prison seo&en
not exceeding ten years or with a fine of the fititegory.

2. In ordinary words

This new article combines the different articlealdey with the exploitation of prostitution,

pimping and trafficking of persons.

The penalty is a maximum of 6 years for the follogvsituations:

1.1 punishes the brothel owner and his accompltsh farces somebody to prostitute himself or
herself.

1.2 punishes the trafficker who brings somebodpssborders for the purpose of prostitution.
Because of international treaties, the this alsssdor voluntary prostitution.

1.3 punishes the brothel owner and his accompltst evganizes the prostitution of a minor (=under
the age of 18 years), also when that person deetuntary.
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1.4 the person (pimp) who takes money from a grdstivho is forced.
1.5 the person (pimp) who takes money from a mimostitute.

The penalty is a maximum of 8 years in these sgoat
2.1 when the crimes are done by two or more persons
2.2 when the minor is under 16 years,

2.3 the crime results in severe bodily harm

The penalty is a maximum of 10 years when two orenp@rson commit the crime either to a minor
under 16 years or resulting in severe bodily harm.

The law came into effect in October 2000.
The social background

Prostitution has always be been very present iclbsibciety. The visitor of Amsterdam will not have
a hard time finding the red light district wheretle centre of the city women in shop windows offer
sexual services for cash. Throughout the city oififind houses of prostitution in business or
shopping areas or in respectable neighbourhoodsy dtivertise in the newspapers in very graphic
terms, as do the so called private houses. Esexites present themselves in full page
advertisements in the yellow pages. Homosexualifuben is equally readily available in gay bans i
swinging Amsterdam or in the hall of the centratisn. And the city council has designated and
designed a somewhat remote area for the purpastesetwalking, were drug using women and
transsexuals solicit men in cars. Homosexual frdgtn is equally readily available in gay
Amsterdam.

What we see is thigpical Dutch principle of tolerance put into practice. Openly intended
pragmatism makes it possible to see the sex indastjust another social phenomenon. A number of
'private’ activities that take place in public ens-public locations are officially tolerated ifeth do

not interfere with public order. So if prostituticsinot disrupting ordinary life in a residentiaéa the
brothel, shop window or sex club will be allowedetast openly. Local municipalities have designed a
detailed system of regulation on the basis of phisciple of monitoring public order.

But does this means to say that prostitution istdath in a different way than in the rest of Epe®
Not necessarily. The moral attitude of Dutch pedpleot different than that of other countrieshie t
European UniorProstitution is on yonder side of what is considegkproper or acceptable
behaviour. In other words, prostitutes face the same condéamand stigmaBut there is a typical
element in Dutch political practice, called pragisrat which makes it possible to see the sex ingustr
as just another social phenomenon. A number ofdpi activities in the sphere of morality are
officially tolerated if they do not interfere withublic order. So if prostitution is not disrupting
ordinary life in a neighbourhood it will be allowéal exist openly. Dutch people then seem not to be
so quickly offended by public exposures of diffdrigfiestyles. They show more tolerance or is it
indifference: "l do not care what you do as londt @®es not take place in my backyardhis
somewhat open attitude is the foundation for the pelicy. Prostitution itself is not seen as the
problem, rather the cases where this is happenirguntary or in situations where public order is
violated.

The new element is the formalisation of this psecty legalising prostitution businesses.

Where this typical Dutch form of tolerance comesrflis not easy to determine. For centuries The
Netherlands have been a safe haven for intellestilnat were prosecuted for their political opinions

or religious beliefs in their own countries. Them® some factors that might play a part. The
Netherlands are a small country in the centre ofdpe, with open borders sand many (trading)
connections all over the world. Dutch people areréfiore exposed to differences in values and norms
form their contacts abroad. But also within the INgtands there in not one dominant culture, rather
different subcultures (catholic, protestant, noligieus) cultures living in co-existence. This is
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reflected in the political arena: governments ah@ays built in a coalition form of at least three
different political parties. This means that in sbdife in general the focus in always in finding
compromises, which includes the respect of otheples wishes. In other words: everybody is
allowed to have a place under the sun as long asyake room for somebody else. There simply is
no majority group to force their way of living drinking on the rest. So, as long as prostitutes and
other people in prostitution are not threatenindpc order, they can do what they want. This does
not mean that we live in anarchy. Rather that tividihg line of what is accepted or tolerated
behaviour is drawn not by the principle of forcadariolence and not by the measure of a given set of
moral values.

The legal translation

Until the first of October 2000, like in the otHearopean countries, prostitution itself (though not
accepted as a respectable activity) was not redasl@ criminal offence. The Penal Code defined
third parties who exploit women and boys for thepase of prostitution as criminals who should be
put in prison. However, these laws were not put practice. Prostitution was treated as a fadfef |
and brothels were openly or tacitly tolerated. Tgractice of tolerance was official policy, it wast

an individual policeman or civil servant who deade turn a blind eye. In the Dutch legal system th
Ministry of Justice can declare that public prosection will refrain from prosecuting in certain

fields. (in judicial termsthe opportunity principle). This is the case with cannabis, with euthanasia
and it was with the exploitation of prostitutiorh@rationale behind it is that to prosecute this wi
produces more problems than it solves. Many yegodlee conclusion was drawn that to fight
prostitution in this way would make it go undergnduthus causing greater problems for surveillance
by the police and would cause more misery for grsgns concerned. And should the state prosecute
activities carried out between consulting adultg2dderating brothels under the condition that ¢hier
no associated crime like forced prostitution anasptution of minors, and that the business poses n
nuisance to residential areas, prostitution coeltielo be monitored by accepting it as an integrated
element of city life.

Since October 2000 the Dutch government has fosexlihis tolerance. By legalising the proprietors
of prostitution-establishments it hopes to openhag for an even more effective approach to tackle
the problems that are associated with prostitufitve. Dutch Penal Code will no longer treat
"organising the prostitution of an adult female ormale person” as a crime when this is done

with the consent of the prostitute If a person regards prostitution as the best ogbicearn a living
she shall have the same rights as any other whdserAnd any form of forced prostitution, pimping
and trafficking will remain in the Penal Code, thaximum penalty will go up to 6 years
imprisonment. The brothel or sex club will needcarice from the council and will have to meet
standardised occupational health and safety conditi

So this is not a major change in the way the Datatiety is handling prostitution. It is the logicext
step What we see here is that the way in which acdefpten unacceptable behaviour is distinguished
is not longer done on the judgement of the morater@ but of this conduct but on the assessment if
violence or force is being used.

Politicians justify this policy by referring to thinciple of pragmatism. Actually, they hardly diss
the moral aspects of the prostitution issue. Tip@ak of the advantage that by treating prostitugi®n
just another branch of the economy, it can be eggdlefficiently in the interest of three areasljmu
and social order, combating crime and improvingkivag and living conditions of prostitutes.

So on October 1, 2000 the law on prostitution cledng The Netherlands. From that day on
prostitution businesses are no longer illegal, tueytreated as any other business and the ptestitu
has a legally protected profession.

Research and evaluation

The Mr A. de Graaf Foundatiatid research on the situation of prostitution shefore this legal
change. In 30% of the Dutch communities prostitutioes existespecially in the bigger cities and in

Prostitution policy under construction — Decemb@d&— Jan Visser 7



border areas (with Germany and Belgium). In 12sitve find window prostitution, where daily 2000
prostitutes work. Street prostitution can be foumdO cities, an average of 320 women work there
daily. Next to that there are about 600 to 700 lsdsscand apartments where on a daily basis 3500 to
4000 prostitutes work. All in all we calculatedtloa a given day at least 6000 prostitutes work

The Netherlands. We could not include figures astitutes who work in their own house and escort
service; the data from our research are too incetamn these issues. We could not give figures on
the number of illegal prostitutes for the same @aabut at least in some regions foreign, illegal
women were a majority. Due to increasing policetiads their number is going down rapidly.

In this context “illegal’ means “not in possessifra working permit”, this means in practice that
only persons with a EU passport can work legallyit is national policy to deny anybody from
outside the European Union to work in prostitution.

In order to facilitate a smooth transition intoewnregime, the Ministry of Justice has, in colladtimnm
with other sectors of the government, compiledradbaok that deals with all aspect of the new
situation: with blueprints of a licence, guidelirfesthe police, help for victims of traffickingte

6 objectives of the legal reform

Six main objectives have been mentioned duringptréamentary hearing of the new law. These lie
in the area of administrative regulation (contnodl @ontainment of the prostitution industry), theaa

of prosecution (combating involuntary prostitutitime protection of minors against sexual abuse and
the combating prostitution related crimes), insbeial field (improving the position of prostitujes

and in the field of alien policy (diminishing thember of illegal aliens in prostitution).

The new policy measures

In the new article 250a of the Penal Code onlyddrgrostitution and trafficking are mentioned. Thus
local governments are free to develop a systerhadf bwn to regulate houses of prostitution. But in
order to create the desired uniformity and intégratf local policy, the national government has
prepared a number of blueprirtsd suggestions how to organise this legalisatioa community and
regional level. They have been published inHlamdbook Local Prostitution-policy. The most
important proposals and measures are:

1. The national government developed an overallehtwdimplement local and regional control of
prostitution. It is a “contract of control” withset of agreements between local government, theepol
and the public prosecution on the correlation ohimistrative and punitive measures.

2. Local government can organise a licensing systesnder to regulate the prostitution sector aa th
basis of a model published by the Association aicBbMunicipalities.

3. For the Public Prosecution guidelines are phbtison how to proceed in cases of trafficking in
persons and forced prostitution.

4. A special guideline is written on how to dealhwiictims of trafficking in the legal procedures.

5. A code of conduct is drawn for civil servantsl @olicemen on how to behave in the prostitution
milieu.

6. Mayors (who are responsible for the issuingagfrised) will have access to criminal records in
order to check the background of owners and maragfdrothels.

7. The Law on Identification is amended, prostgutaust identify themselves to the police.

Prostitution in The Netherlands in 1999

In the framework of the research that is the bafsikis report, questionnaires have been sent to al
Dutch municipalities, police regions and Municiptdalth Departments. The objective was twofold.
First to get a detailed picture of the nature azape of prostitution in The Netherlands shortlydvef
the legal reform in order to establish a pointeférence for future evaluation. And it was meant to
describe policy measures on all these levels.

The outcome was that in one third of the Dutch rmipalities prostitution can be found. It is most
prominent in the larger cities and in border regiomith Germany and Belgium). In 12 cities we find
window prostitution, where daily 2000 prostitutesriu Street prostitution can be found in 10 cities,
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an average of 320 women work there daily. Nexh&t there are about 600 to 700 sexclubs and
apartments where on a daily basis 3500 to 400Qifuies work. All in all we calculated that on a
given day at least 6000 prostitutes work in Theh®gands. We could not include figures on
prostitutes who work in their own house and essertice; the data from our research are too
incomplete on these issues. For the same reasanishee lack of specific figures for alien andgjée
prostitutes. Insiders estimate however that in 1898ast half of the prostitutes working in The
Netherlands came from outside the European Union

Local and regional policy

The parliamentary debate on the legalisation optiestitution industry started in 1985. In the krg
cities, with clear concentrations of overt progtiin the city councils were looking for ways to
regulate this industry that was officially forbiddbut condoned for pragmatic reasonfise city of
Amsterdam was one of the cities who started experiimg with forms of licensing. The new article
in the Penal Code only deals with forced prostitutand trafficking, therefore prostitution busiress
have become legitimate enterprises and local govenis can regulate them by way of licensing. The
vast majority of city councils have drawn up a Iqualicy that includes:

- the number of brothels that are appropriate,ithidten the number of existing brothels,

- the geographical areas were they are allowed,

- the required details of the structure and theriat of the building (safety, hygiene, working
conditions),

- the style of management, guaranteeing utmostiémeeof work for the prostitutes (safe sex, choice
of clients, no compulsory drinking of alcohol, etc)

These conditions are written into a special chapiténe Local Bylaw (or Local Regulations regarding
Public Safety) The license is based on this bylaw and is gieehé owner of the business. He will be
held personally responsible of any violations. pbaealty will be the loss of the license.

The preparation and the issuing of licenses is taoed by a municipal working party, that generally
consist of representatives of the mayor (departmoiptiblic safety), the police, the housing
department, the municipal health service and sonestithe fire brigade and the labour inspection.
This working party coordinates the regular insgetby its members. The task of tmenicipal

health serviceis twofold. They are responsible for proper andiégic working conditions and they
are responsible for activitiée promote safer sexand theycoordinate medical facilities for
prostitutes. It is general policy in The Netherlands tpabstitutes are not mandatory tested for

STD or HIV. Itis felt that the government is responsiblenake medical check ups and treatment
available, but it is the responsibility of the ividiual to use them. In larger cities there are gpdice
clinics, but many prostitutes prefer their privdtetor or a specialised dermatologist.

The contact between civil servants and brothel osvigein many cases still a bit uneaBpth parties
need time to adjust to the new situation and thve nedationship. The social acceptance of prosttuti
as a social phenomenon and the legal acceptarthe pfofession of brothel owner does not
automatically mean that the latter is seen asgosther businessman. From their part too therdat a
of suspicion about the aims and activities of thkljg administration, this is partly due to a laufk
exchange of information. The suspicion is fed wtienactivities and signal from different
governmental bodies are contradicting each other.

The national government stresses the necessitydioabe policy on a regional level. In many part of
the country this is done, the police region conggenerally some 10 to 20 cities, the mayors
synchronise their actions on that level. One pdkeen will then be in charge of the regular visits
the brothels.

The local policy in progress

Nearly all of the municipalities that have no pitogton now (70%) prefer not to attract prostituttio
They would prefer to ban it, but that is probably legally not possible. So twitses adopt a policy
whereby only one brothel is allowed under verycstonditions, thereby hoping to discourage
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potential entrepreneurs. A few municipalities ypilbbably challenge the law, because they want to
keep prostitution out of their communities becanfseeligious reasons.

More than half of the municipalities with prostitut only recently contacted the brothels, they admi
that they have little knowledge of what is going ®hey have no information of the location of
sexclubs, prostitution in private homes or the taxgsof escort agencies. Because there were never
problems reported, the local government was happyonhave to intervene. Although in general the
police is better informed, they have in may regieasy little insight in the number and nationalatfy
the prostitutes, in the identity of owners, in tierking conditions and potential crimes.

The position of “legal” prostitutes (=prostitutes with a working permit)

One of the aims of the new law is to improve thsifan of the prostitute. Policy makers have little
idea what this means. For many of them measurésragiard to safer sex are sufficient. And the local
governments do not think that they have a taskipraoving labour condition and labour relations.
Both brothel owners and prostitutes do not know ktoevLabour Inspection or the Tax Office will
decide on these issues. For instance, a brothedroand a prostitute might agree that the prostitute
works self employed, but the Tax Office might decidter an inspection that she is actually
employed. Such a decision has lots of repercussindsinfortunately nobody can anticipate due to
lack of information from the governmental agenciagjeneral there is little information given to
prostitutes about all the changes that are broughabout by the legal reform, prostitute rights
groups are also not given the means to inform theamen.

It is felt that Ministries like the Ministry of Fance, Economy and Social Affairs should take a
stronger role in order to support the emancipatioprostitutes in their work.

lllegality in prostitution

Until some five years ago prostitutes without védidal papers were widely toleratedDutch
prostitution. But in more and more regions the gmls carrying out systematic controls in order to
remove them. One of the main motives given is ltyatllowing illegal aliens to work in prostitution,
a market for traffickers is maintained. By pros@umithe brothel owners if they employ illegal aben
the police hopes to destroy this market and thdgtlem trafficking. The owners are then treated as
traffickers and as an additional measure theyladgte their license to operate a brothel. The
expectation is that this will be effective in orderget illegal prostitutes out. Opponents of fyosicy
point to the fact that illegal prostitutes mightgaderground in illegal circuits and will have tonk
there under worse conditions. At the moment thezena indications of a large underground network
but we anticipate three possible ‘escapes’ fogdlgrostitutes. One is to work in illegal brothtiat
are operated in a hidden way, with fronts or colikesa singles bar or a private club. A second
possibility is to work with false papers or viaaper marriage. A third option is to work in inforima
ways, like in private homes, via middle men angrimate homes. To counteract this, an appendix to
the_Law on Identificationvas drawn, this makes it mandatory to identifysatiewhen working as a
prostitute. This is an exception to the generad miThe Netherlands, a self employed person is not
obliged to identify himself to the police while vikimg.

Trafficking

The legal reform has two principal aims: to regeibluntary prostitution and to increase the
prosecution of forced prostitution, trafficking atigk prostitution by children. The penalties fazgh
crimes have been raised from 1 to 6 years. Forthetipolice and the public prosecution this has
become a policy priority. In 1998 there were 72esadf trafficking in the registers of the public
prosecution. The Foundation Against Trafficking daalt with nearly 200 victims of trafficking.
Each police region has its special task force amiieg trafficking, although it seems difficult to
uphold the capacity of these teams. The officiddigline from the Ministry of Justice prescribesttha
in every case where there is a suspicion of tidffi, the victim must be given the option to repmrt
to contemplate this by allowing her the sheltea sife house. In the case of prosecution of her
traffickers she can stay in The Netherlands undenmgorary staying permit and receive social
benefits. This does not officially allow her to wWoAnd because many fear reprisals from the
traffickers, not many women press charges and aotyrof them stay for the duration of the trial.
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Effects for the prostitution market
Although the law intends to normalise relationgiastitution and between prostitution and the oést
the societythe majority of representatives of governmental botks do not regard brothel owners
or prostitutes as ordinary discussion partnersin many municipalities the brothel owners have to
‘fight’ their way to the negotiation table. It widtill take time before they are seen as ordinary
businessmen. It is generally expected that a nuoftarothels will close down, as they cannot o wil
not fulfil the requirements by the condition of fieense.
Brothel owners with criminal records will not becapted in the new situation, but they might be able
to evade this by letting friends or relatives pasananager. The big gain for the municipalitiesaiem
however, they can withdraw the licence when thesomething wrong in the brothel.
In regions where the police are actively lookingifiegal aliens, the number of prostitutes havaayo
down dramatically and brothel owners complain thay cannot find women to work for them. This
is especially the case in cheaper form of prosbityiiike window prostitution and simple sexclubs.
There are a number of issues where parties dognee aipon, they have been presented to the courts
and in due time judges will make the decision. Eglam are:
» Under which conditions can non EU women work indhuprostitution (or can they be denied this
categorically),
* Inwhich way do prostitutes have to organise tharking conditions with brothel owners in
order to be accepted by the Tax Office as self eyeal,
» Do local municipalities have the right to ban pitogibn businesses from their territory?

Conclusion:

The new law covers several aspects:
1) give local municipalities the tools to control argjulate businesses: this process is going as
planned at the moment.

2) to combat forced prostitution and trafficking: tidsdone by fighting illegality in the prostitution
market,it is unclear if this works: will an illegal circuit emerge where illegal ptibstes will
work under more severe forms of exploitation?

3) to improve the position of prostitutes in their wahrough the labour law: in theory this is now
possible under the new law hotpractice the relevant governmental agencies offdittle or no
support to prostitutes and their representatives to develop a strongstipo in the brothels and
in the prostitution milieu in general.

This summary is based on two reports that dest¢hbestate of affairs with regard to prostitution in
The Netherlands, short before the legal reform thestls with the legalisation of the exploitation of
voluntary prostitution by adults. The researchasducted in the project “De Profeit Studie” by the
Mr. A. de Graaf Foundation in Amsterdam, commissibhy the Scientific Research Department
(WODC) of the Ministry of Justice.

The Dutch titles of the reports are “Prostitutie Mederland in 1999%and “Trends in prostitutie en
beleid. The research of the first report was done by Jasser and Hetty Oomens, the second was
done by Liesbeth Venicz, Lorraine Nencel and JareYi

Methodological advice was given by Guillaume Bsijef the section Criminology of the Department
of Penal Law and Criminology of the Free UnivergifyAmsterdam.
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4. Prostitution and Dutch policy
April 2006

In his report | give a picture of the developmeantButch prostitution from October 2000

until March 2006. Is it possible to describe tharhes that the legalisation has brought about,
indeed: is it possible to distinguish the relewaatght of the factors that play a role of
shaping the new prostitution landscape in The N&thds? It might still be too early to draw
exact conclusions, we are in the middle of thisonis process and it would be partly looking
in a crystal ball if one wants to understand wbkatally happening, let alone predict were we
are going. This report draws heavily on anecdaticrmation since the second series of
scientific evaluation studies is currently in pregs and the results will be published in the fall
of 2006.

But on the basis of experiences of many differamtigipants we can come up with some
tentative conclusions to contribute to the ongdtingopean discussion on how to deal with
the prostitution issue.

On October 1™, 2005 the Penal Code on the exploitation of prosiition was changed It
was no longer a crime to organise the prostitutibsomebody else. Brothel owners became
businessmen. Although is was already accepted86 48 a basic principle to legalise the
organisation of voluntary prostitution it took UrD0OO before the law was rewritten. It did
not cause a big disturbance in the prostitutionidvof The Netherlands, because the law
reform was the next logical step in bringing thegpitution economy under administrative
control. Before 2000, prostitution businesses fileefamous shop windows in the Red Light
District of Amsterdam and sex clubs and other foafnisidoor prostitution were tolerated by
the public prosecution as long as they could ndirked to other criminal activities like
prostitution of minors, violence or trafficking dfugs. The reasons behind it were of a
pragmatic kind: prostitution is simply a part ofr@ociety and by tolerating the less harmful
forms one could better fight real criminal situaso The other argument was that if two
persons freely decide to exchange sex for monigynib task for the state to forbid that.
Unlike other political systems, were moral behavigithe basis for punitive laws, the Dutch
legislator does not focus on the behaviour itsetfiehether violence is used against a
personsThis view was supported by the vast majorityhaf Members of Parliament.

During the late 80s the prostitution debate becaraee and more influenced by the growing
phenomenon of trafficking of women. The politicidresd to integrate this into their legal
reform. That is one of the main reasons why thaalleeform took so long. The law of 2000
had two main tiers: the legalisation of the voluptarostitution and to improve the
prosecution of violence, fraud and exploitatiomprostitution. The government did not merely
change the law. It took great pain in providing migdand blueprints of rules and regulations
that needed to be developed in the new situation.

The law had six explicit goals:

to control and regulatéhe voluntary exploitation

to improve the position of prostitutes

to improve the combat of involuntary prostitution

to protect minors against sexual exploitation

to lower the number of illegal aliens in prostiturti

to detangle criminality and prostitution

ok wNE

The execution of the first goal, the regulatiorvoluntary prostitution, was handed over to
the municipalitiesthey were regarded as best suited to desigraa taade licensing system
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This berried a strong element of logic, the langdsaaf prostitution in The Netherlands was a
very complicated one. In cities one would find smepdows, sexclubs, massage parlours,
private homes, escort services, street prostitigtonAnd on the countryside maybe only a
few clubs or a private home. This meant that algifioiine Ministry of Justice and the
Association of Dutch Cities had made a model forumicipal licence, the local government
was not obliged to adopt this new scheme. Somelemédlages with a majority of religious
conservatives tried to avoid the implementatioa €ensing systerand were indeed
successful. But the majority of the Dutch citiegpigd the prefab model to their local
situation. In fact one of the factors to changel#éein the first place was to give
municipalities an instrument to bring this tolechsexindustry under administrative control.
And now they could prescribe the building and sagitonditions of prostitution businesses.
If they would disobey or disturb the neighbourhdleel mayor would be able to close the
brothel. The majority of the municipalities decid@da maximum number of prostitution
businesses, as a part of the licensing system.ntimder was often identical with the number
of already existing brothels. This meant that newers on this market were not welcame
And even if someone shuts down his or her businiedses not mean that somebody else can
start. Often the municipality has complicated add#l conditions regarding the location of
simply lowers the maximum number. Paradoxicallg ldw reform was meant to improve the
position of the prostitute, but if she want to wartklependently at home she is denied that
right by the municipalityAnd thus her only option is to work for a bossinlub, were the
balance of power is still as uneven as it was leefor

All'in all we can conclude that the legalisation hsbrought the municipalities the benefit

of a solid instrument to simply control the numberand the modus operandi of

prostitution parlours. On the other hand, the system is quite rigid andksigned to suit the
interests of the municipality, it is practically possible to set up innovative new businesses.
There is a tendency, not yet thoroughly documernted,persons who want to start something
new will try to develop that outside the legalisgdtem and thus becoming illegal
entrepreneurs. It reinforces the tendency of thié alvay from mainstream prostitution by
new forms of prostitutiorfvia internet and mobile phones) and new formsoofimercial

sexual entertainment (swinger clubs, kinky sexipartap dances in discotheques). In some
major cities the number of ‘traditional’ prostitoiti enterprises has declines rapidly the last
years. We anticipate a shift to these other forhser entertainment that will loosen the grip
that municipalities have on prostitution. The liselg model is meant for a building with and
address, an escort agency is not dependent oartiatan evade the control of the city.

The second aim of the legal reform, the improvenoétite position of the prostitutes, was
another important goal of the legal reform. It lsaldt of sympathy of the general public and
the Dutch women’s movement. The Red Threadv.rodeDraad.nis the prostitutes rights
organisatiorthat is subsidised by the government to give fitdss a place in the debate.
The new law meant that prostitution became idesttiis a profession, with all the rights and
obligations that are connected to that. Prostit(gesworker did not become a substitute for
that term) and brothel owners were supposed totiagmn working conditions and relations
and in the beginning there was hope that roundtaleletings and the support of experts
would lead to models of contracts for employed selftemployed prostitutes. But
unfortunately, a dramatic stagnation occurred. Hlais various reasons. First of all taek of
expertise and level of organisation amongst prostitesand brothel owners. Coming from a
illegal economy, they were all used to hide frorthauties and the bureaucracy. Given the
fact that they did not see the immediate advantafye®rking completely legal and paying
taxes etc, the vast majority tried to remain re&dsi invisible. But maybe just important are
thepolicies and the attitudes of agencie@ike the tax office and the social security syste
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that have to develop and carry out new rules agdlagions based on this new economic and
social position of prostitutes and their employ@itseseagencies and the government as a
whole have failed to design transparent and clearrpcedures for the sex industry what

are the criteria for self employment, what are f@our relations, what health insurance
exemptions are applicable). It must be said thatridde unions did not show much interest in
concrete support for the development of labourtsidgbr prostitutesAt the moment there is a
standstill in the development of operational scheared there is no national coordination
with regard to implementation of these kind of p@s. The fact that both the Minister of
Justice and the Minister of Labour are Christen Bemrgtsmight have something to do with
that.

Apart from the financial gain that persons in the £x industry have by staying out of the
picture, they fear the public exposure that for sue will harm them in their private live

and their contacts with agenciesThe changing of the law did not automaticallypstioe

social stigmaThis can for instance be observed in the findrsgator: banks are very
reluctant to loan to the sex industry.

The third, fourth and fifth goal of the law refolmoncerns violence and exploitation against
adults and children in the sex industry. The lafenmma of 2000 was exclusive aimed at the
sex industry; on January 1, 2005 an extension vaerto include other work and services
and to include the removal and traffic of organs.

The are no exact dabat there is general agreement that the majofisger workers in The
Netherlands come from abroad. Since the late 3sdbme primarily from Central and
Eastern European countries and West Africa, bldgser numbers also from Latin America
and Asia. The total number of sex workers is calmd at abou20.000 Only persons with an
EU passportare free to work in the Dutch sex industry likeother sectors of the Dutch
economy. Citizens of Rumania and Bulgaria, as Aasecountries, can apply for special
working permits. All other nationalities are exobad The 25 police regions in The
Netherlands had until 2000 a lot of leeway to miledr own policy, which often meant
tolerating foreign women, regardless of their naidy. Some regions kept a close eyes,
some did not make a priority of that branch of gialj. It took some years to reorganise and
the repeated criticism of the National RapporteuiTcafficking before a national policy took
shape. All regions have a specialised squad fatpution and trafficking and they cooperate
on the national level. They are well instructedtos procedure to protect victims of
trafficking and organise support and shelter winay tome forward to the police. In 2003
257 womenwere counted officially, the dark number is coesadl to be at least tenfold
Trafficking in Human Beings has become high ongbltical agenda during the last few
years. The concept also includes Dutch women attglvgho are being brought into
prostitution against their will. The definition @ri@mis obvious: violence, force and
exploitation is hard to prove if some young or fgregirl is under the influence of dominant
men. The police can act upon indications like ‘mating the possession of your own
passport, not having money, not knowing were yewarking”, but to develop a case in
court it remains vital to get the testimony andperation of the victim.

Victims and witnesses are offered a protection sehand a temporary staying permit for the
duration of the triahgainst their traffickers. This model is not waoidkisatisfactory, because
the women will have to return to their country oigm when the trial is over. There they
might await revenge by the criminal organisaticat throught them to The Netherlands. And
their stay might be for years and years as thks tig&e that long. During that time they are
not encouraged to integrate into Dutch society.

The government has launched a National Action Biafrafficking s a result of the growing
concern of the public opinion. This includes anegxgentre of the national police and an
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awareness campaign in the media to draw the aiteafi— among others — customers of
prostitutes to the fact that they might encountetims of trafficking. There is a special
anonymous telephone numherreport these cases.

There is not much attention given to the sixth gddhe law reform. In Amsterdam there is a
special municipal bureau that follows the ways ol prostitution and drugs money is
laundered by buying real estate. The city can dande¢hese transactions are suspicious.
And they can try to buy the houses themselves.

There is not much evidence that brothel owners #edvas are the traffickers of women or
trade drugs.

Final remarks

The overall picture of prostitution in The Nethauds is complicated.

Thelegalisation process is stagnatingrhe municipalities have the official locationglan
these buildings under control, but they do not paxch attention to the fringe of the sex
market; thus leaving the possibility open that ptoson takes place there too.

The government and its agencies are not developieg and regulations and are not giving
direction to the normalisation process and integmabrocess of the sex market into
mainstream society

Prostitutes and brothel owners themselves see nowahtages of becoming part of the
official economy, they might prefer to stay undergound for as long as the state allows
them.

Prostitution itself is changing rapidly, becauseaahnological innovation: internet, mobile
telephones. The current mechanisms and tools cft#tte are not equipped to control these
developments.

In public opinion itself we see a change of atmesphin the 80s and 90s there was a lot of
sympathy for the emancipation of prostitutes; noayadhere is much more attention for the
negative side, prostitution as oppression of wornastomers as dirty or even criminal men;
the prostitute as victim.

Confusing and disturbing times.

Appendix Penal Code 273a

The previous Article 250a (Trafficking in Human Bgs) of the Dutch Criminal Code has
been replaced by a new Article 273a which camefoime on 1 January 2005. The new
article covers the Palermo definition, includings& exploitation, forced labour and
trading in organs. The sentences vary betweeredadia maximum of fifteen years
imprisonment.

Other relevant articles of the Penal Code which beaysed to prosecute traffickers
include Article 242 (sexual violence/rape), Arti@81 (forged travel documents), Article
140 (participation in a criminal organisation), iBkes 282 and 283 (deprivation of
freedom), Article 284 (coercion), Article 285a ghts/intimidation) and Article 300
(abuse).9

Article 273a Criminal Code,
Section 1 (1)-(-9):
A fine or up to 6 years imprisonment (who, throwglercion, force or other act of

Prostitution policy under construction — Decemb@d&— Jan Visser 15



violence or through the threat of force or othdy extortion, fraud, deception or who
abuses a situation of dominance arising from goissumstances, through abuse of a
vulnerable situation or through the giving or reasy of payments or benefits in order to
obtain the consent of a person who possesses touénoanother, transports, delivers,
accommodates or takes in another person with a taexploiting said person or
removing said person’s organs; recruits, takes fiitihor kidnaps another person with a
view to take said person to another country touaa@ble for sexual services; through
one of the means listed above coerces or inducgbemperson to be available for

work or service or would make his organs availabfeo intentionally profits from the
exploitation of another, from the removal of org#rthe organs have been removed
under the circumstances listed in section one).

Section 3 (1)-(2)

A fine or up to 8 years imprisonment (if the offesdisted in the first section were
committed by two or more associated persons: ipdgrson to whom the offences were
committed has not reached the age of sixteen).

Section 5

A fine or up to 12 years imprisonment (if one af #tbove mentioned offences results in
severe bodily injuries or it is feared that a patsdife may be in jeopardy).

Section 6

A fine and up to 15 years imprisonment (if the nffes described above results in death).

If the victim is a child/minor or has not reachbéd aage of sexual consent:

Section 1:

A fine or up to 6 years imprisonment (enlists, s@orts, delivers, accommodates or
takes in another person with a view to exploitiagigerson or removing said person’s
organs,causes another person to be availablexXoaksgervices with or on behalf of a
third person in return for payment or to make higans available in return for payment,
or with respect to another undertakes activitiesuakwhich he knows, or must
reasonably suspect that the other person wouldlilganake himself available for
sexual services or would make his organs availahleturn for payment; who
intentionally profits from the exploitation of ametr, from the removal of organs of
another or from the sexual services of another witbn behalf of a third person in
return for payment, or the removal of said persanigns in return for payment while
said person has not reached the age of eighteen).

Section 3/2:

A fine or up to 8 years imprisonment (the persothwespect to whom the offences
listed in the first section were committed, hasneaiched the age of sixteen

Section 4:

A fine or up to 10 years imprisonment (the offendescribed in the first section, which
are committed by two or more associated persotigicircumstances referred to in the
third section, paragraph 2.

Hosted by:

sexworker.at

Das Forum fiir Profis
www.sexworker.at

Exactly here: http://sexworker.at/phpBB2/viewtoplgp?p=47240#47240 (News Amsterdam)
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